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o Re: Complaint against Martinez for Senate HBEES
i) .U Fﬁggg
7 . B =8
)| Dear Ms. Duncan: w - =
N -
:;*' Enclosed for filing please find a complaint against Martinez for Senate, the principal
7 campaign committee of Senator Mel Martinez, which alleges multiple egregious violations of
) the Federal Election Campaign Act (“FECA”) and Federal Election Commission (“FEC” or “the
i Commission”) regulations. The complaint is based primarily upon the Com:mmon 8 recent

™~ ludltofMlmnuforSenm l'-‘edenlBlecuonComnnmon,
¢ ena . . D04 (April 17, 2007).

The audit of Martinez for Senate reveals a campaign committee that failed in its duty to
comply with the most basic disclosure provisions of FECA and FEC regulations. As you know,
FECAmqmmnmmpdmpugnmmeem“dmloucoanmdduhmm
help voters understand who provides which candidates with financial support.”

Commiasion v, Aking, 524 U.S. 11, 19 (1998), quoting Bucklev v, Valco, 424 USS. 1, 66-67
(1976).

Martinez for Senate’s failure to comply with this most basic tenet of FECA is
in size and scope. The Audit Division found that Martinez for Senate violated 2
U.S.C. § 434(b)(3XA) and 11 C.F.R. § 104.7(b) by failing to disclose occupation and/or

Wm“ﬂ%@%ﬁ%m
contributed to the campaign. Martinez for Senate raised approximately lion from ’NO
[ individuals, meaning that the campaign failed to adequately disclose the source of i J
$4.4 million in contributions — over one-third of the entire $12.4 million raised by Martinez for 9
s Senate in 2004. In addition, the Audit Division found that Martinez for Senate failed to provide %
any contributor identification information at all for approximately $320,000 in contributions that ({_‘
~J_  were made to Martinez for Senate through four different joint fundraising committces in
‘t‘m‘n ‘Xlollhon of 11 C.F.R. § 102.17(cX8)GXB).

—\ These violations are especially troubling because, during the course of the ten-month

M wmpdeuﬁmMSMemﬁMmﬁwmmuwﬂmmﬁmm
Commission that its reports failed to adequately identify its contributors. Moreover, the
Commission admonished Martinez for Senate in MUR 5789 for violating 2 U.S.C.
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§ 434(b)(3)XA) and 11 C.F.R. § 104.7(b) by failing to obtain and disclose employer information
for contributors to Martinez for Senate who attended a May 11, 2004 fundraiser held by Bacardi
USA, Inc.

The Audit Division Report is also disturbing because it reveals not one, but two
additional violations of FECA that may have affected the outcome of the 2004 U.S. Senate race
in Florida. The 2004 Florida Senate race was extremely close, with Mel Martinez winning by a
margin of 82,000 votes out of a total of 7.4 million votes cast — a margin of just over one percent
(1%). The recently released Audit Division Report now shows, two-and-a-half years after the
election, that Martinez for Senate committed two serious FECA violations that gave Martinez
for Senate an unfair advantage in the closing days of the 2004 campaign.

Martinez for Senate raised $12,360,000 and spent all but $20,000 in order to eke out a
victory by a margin of one percent (1%). The Audit Division found that Martinez for Senate
accepted $313,325 in excessive contributions in violation of 2 U.S.C. § 441a(a). Virtually all of
those illegal funds were spent by Martinez for Senate in order to win the 2004 general election
when, in fact, they should not have been available for use. In addition, the Audit Division found
that, in the twenty days before the 2004 general election, Martinez for Senate received, but failed
to disclose, $140,514 in contributions in violation of 2 U.S.C. § 434(a)(6)(A) and 11 C.F.R.

§ 104.5(f).

In the closing days of a campaign, candidates make their advertising spending decisions,
in part, based on the amount of money they know their opponents have available to spend on
their advertising. By failing to disclose over $140,000 in contributions received in the last days
of the campaign, Martinez for Senate gained a tactical advantage over Mr. Martinez’s opponent —
a tactical advantage that compliance with FECA would have prevented.

The FECA disclosure violations committed by Martinez for Senate are unprecedented in
size and scope, making the campaign’s FEC reports virtually worthless to both voters and
opposing candidates. Moreover, Martinez for Senate committed two serious financial violations
of FECA, which, either together or separately, may have affected the outcome of the race.

The FECA allows the Commission to seek civil penalties that do not exceed the greater of
$5,000 per violation or an amount equal to the amount involved in the violation. 2 U.S.C.
§ 437g(a)(SXA). The Audit Division identified multiple violations of FECA and FEC
regulations committed by Martinez for Senate that cumulatively involved contributions totaling
approximately $800,000.
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Based on the Audit Division’s findings and in accordance with the FECA, Citizens for
Responsibility and Ethics in Washington requests that the Commission sanction Martinez for
Senate the amount of the violation: $800,000. Anything less severe would send a message to all
future candidates that compliance with FECA is optional, with a token penalty to be paid, if ever,
years after the election is over and the candidate has become federal officeholder.
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FEDERAL ELECTION COMMISSION
In the matter of: Martinez for Senate
Nancy H. Watkins, Treasurer MUR No: 5 ?/5

COMPLAINT
1. Citizens for Responsibility and Ethics in Washington ("CREW™), M
Sloan and Afton Wilcox bring this complaint before the Federal Election Commissi
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("FEC™) soeking an immediate investigation and enforcement action against Martineg/for
Senate ("MFS") and Nancy H. Watkins, tressurer, for direct and serious violations of the
Federal Election Campaign Act ("FECA").

Complainants

2, Complainant CREW is a non-profit corporation, organized under section
501(cX3) of the Internal Revenue Code. CREW is committed to protecting the right of
citizens to be informed about the activitics of government officials and to ensuring the
integrity of government officials. CREW is dedicated to empowering citizens to have an
influential voice in government decisions and in the governmental decision-making
process. CREW uses a combination of research, litigation, and advocacy to advance its
mission.

3. In furtherance of its mission, CREW seeks to expose unethical and illegal
conduct of those involved in government. One way CREW does this is by educating
citizens regarding the integrity of the electoral process and our system of government.
Toward this end, CREW monitors the campaign finance activities of those who run for
foderal office and publicizes those who violate federal campeign finance laws. Through -
its websits, press reloases and other methods of distribution, CREW also files complaints
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with the FEC when it discovers violations of the FECA. Publicizing campaign finance
violators and filing complaints with the FEC serves CREW's mission of keeping the
public informed about individuals and entities who violate campaign finance laws and
deterring future violations of campaign finance law.

4, In order to assess whether an individual, candidate, political
committee or other regulated entity is complying with federal campaign finance law,
CREW needs the information contsined in receipts and disbursements reports that
political commitiees must file pursuant to the FECA, 2 U.S.C. § 434(a)(2); 11 C.F.R.

§ 104.1. CREW is hindered in its programmatic activity when an individual, candidate,
political committee or other regulated entity fails to disclose campaign finance
information in reports of receipts and disbursements required by the FECA.

5. CREW relies on the FEC's proper administration of the FECA's
reporting requirements because the FECA-mandated reports of receipts and
disbursements are the only source of information CREW can use to determine if a
candidate, political commiitee or other regnlated entity is complying with the FECA.
The proper administration of the FECA 's reporting requirements includes mandating that
all reports of receipts and disbursements required by the FECA are properly and timely
filed with the FEC. CREW is hindered in its programmatic activity when the FEC fiils
to properly administer the FECA's reporting requirements.

6. Complainant Melanie Sloan is the executive director of Citizens
for Responsibility and Ethics in Washington, a citizen of the United States and a
registered voter and resident of the District of Columbia. Afton Wiloox is a citizen of the
United States and a registered voter and resident of Florida. As registered voters, Ms.
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Sloan and Ms. Wilcox are entitled to receive information contained in reports of receipts
and disbursements required by the FECA, 2 U.S.C. § 434(a)2); 11 C.F.R. § 104.1. Ms.
Sloan and Ms. Wilcox are harmed when a candidate, political committee or other
regulated entity fails to report campaign finance activity as required by the FECA. Sce
EEC v, Akins, 524 U.S. 11, 19 (1998), quoting Buckley v, Valeo, 424 U.S. 1, 66-67
(1976) (political committees must disclose contributors and disbursements to help voters
understand who provides which candidates with financial support). Ms. Sloan and Ms.
Wilcox are further harmed when the FEC fiils to properly administer the FECA's
reporting requirements, limiting their ability to review campaign finance information.
Respondenta

2 Mel Martinez is a United States Senator representing Florida.
Martinez for Senate (“MFS”) is the principal campaign committee for Senator Martinez’s
2004 campaign. Nancy H. Watkins is the current treasurer of Martinez for Senate. Ms
Watkins succeeded Charles W. Puckett who served as treasurer at the time of the events
described in this complsint.

Eactual Allegations

8.  OnMay 18,2004, Jill L. Sugarman of the FEC’s Reports Analysis
Division sent Martinez for Senate a Request for Additional Information (“RFAI™) letter
(attached ss Bxhibit A) indicating that a review of the April 15th Quarterly Report filed
by Martinez for Senate revealed that MFS had accepted thirty-four (34) contributions that
appeared to exceed the dollar limits set forth in FECA. The letter instructed MFS to
restiribute or redesignate the apparently excessive contributions, or, if that was not
possible, to refund the excessive contributions within 60 days as required by 11 C.F.R.
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§ 103.3(b)(1). The letter warned that, “The acceptance of excessive contributions is a
serious problem. Again, the committee’s procedures for processing contributions should
be examined and corrected in order to avoid this problem.” ]d, at 3. The letter also
informed MFS that the April 15th Quarterly Report failed to provide complete
information disclosing the identity of contributors who contributed in excess of $200 in
an election cycle. The letter directed MFS to “provide the missing information, or if you
are unable to do so0, you must demonstrate that ‘best efforts’ have been used to obtain the
information. To establish ‘best efforts,’ you must provide the Commission with a
detailed description of your procedures for requesting the information.” Jd at S.

9. On August 31, 2004, Jill L. Sugarman of the FEC's Reports
Analysis Division sent MFS a RFAI letter (attached as Exhibit B) indicating that a review
of the July 15th Quarterly Report filed by MFS revealed that MFS had again failed to
provide complete information disclosing the identity of contributors who contributed in
excess of $200 in an election cycle. The letter directed MFS to “provide the missing
information, or if you are unable to do 0, you must demonstrate that ‘best efforts’ have
been used to obtain the information. To establish ‘best efforts,” you must provide the
Commission with a detailed description of your procedures for requesting the
information.” Jd, at 1.

10.  On September 28, 2004, Jill L. Sugarman of the FEC's Reports
Analysis Division sent MFS & RFAI letter (attached as Exhibit C) indicating that a review
of the 12 Day Pre-Primary Report filed by MFS revealed that MFS had once again failed
to provide complete information disclosing the identity of contributors who contributed
in excess of $200 in an election cycle. The letter directed MFS to “provide the missing
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information, or if you are unable to do s0, you must demonstrate that ‘best efforts’ have
been used to obtain the information. To establish ‘best efforts,’ you must provide the
Commission with a detailed description of your procedures for requesting the
information.” ]d, at 1.

11.  Pursusnt to its suthority under the FECA, 2 U.S.C. § 438(b), the
FEC conducted an audit of Martinez for Senate for its activities during the 2004 primary
and general election. Federal Election Commission, Report of the Aundit Division on

004 (April 17, 2007) (sttached as
Exkhibit D). On April 10, 2007, the FEC approved the sudits findings and on April 17,
2007, released the audit's results to the public. Id,

12.  The FEC Audit Division determined that MFS accepted 186
contributions from individuals that exceeded the statutory limit by a total of $313,235 in
violation of 2 U.S.C. § 441a(a). Moreover, the Audit Division found that MFS routinely
redesignated contributions to another election or resttributed contributions to another
contributor, but failed to provide any documentation to support these redesignations and
reattributions, in violation of 11 CFR. §§ 110.1(b)S)GEXA), 110.1()3)ENA),
103.3(b)(3). Exhibit D st 4-6. In response to the interim audit report — and more than
two full yoars afier the 2004 general election — MFS refunded $94,607 to individuals who
had contributed in excess of the statutory limit. I, at 6.

13.  TheFEC Audit Division determined that MFS failed t file 109
48-hour reports totaling $162,014 in contributions prior to both the 2004 primary and
genenal elections, in violation of 2 U.S.C. § 434(a)}(6)X(A) and 11 C.F.R. § 104.5(1).
Exhibit D at 7. MFS failed to file 48-hour notices totaling $21,500 for the 2004 primary
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election and $140,514 for the 2004 general election. [d. MFS conceded that it failed to
48-hour reports for the contributions in question. ]d,

14.  The FEC Audit Division determined that MFS failed to itemize
$319,816 in net proceeds it received from four joint fundraising committees in violation
of 11 CF.R. § 102.17(c)8)i)XB). Exhibit D at 7-8. Specifically, MFS failed to itemize
contributions from the original contributors for transfers totaling $260,487 from the 2004
Joint Candidate Committee II and the Majority Fund for America’s Future. ki, at 8. In
addition, MFS failed to itemize transfers totaling $59,329 from the Senate Majority
Committee or the Martinez Victory Fund. Id,

15.  The FEC Audit Division determined that MFS failed to disclose
occupation and/or employer information for approximately 46% of the contributions it
received from individuals in violation of 2 U.S.C. §§ 434(b)(3)XA), 431(13) and 11
C.F.R. §§ 104.7(b), 100.12. Exhibit D at9. MFS received $9,659,738 in contributions
from individuals. Exhibit D at2. Accordingly, MFS failed to adequately disciose the
source of approximately $4,440, 000 that MFS raised for the 2004 primary and general
election. Moreover, the FEC Audit Division determined that MFS failed to demonstrate
that it had used its “best efforts™ to obtain, maintain, and submit the information required
by the FECA. 2 US.C. § 432(i). The FEC Audit Division determined that MFS never
established a mechanism to send follow-up requests for missing contributor information.
Exhibit D at 9-10. As noted sbove, the Reports Analysis Division sent MFS three
separste RFAI letters during the 2004 campaign informing MFS that its reports failed to
adequately identify its contributors and requesting that MFS provide the FEC with a
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detailed description of its procedures for requesting missing contributor information.
Exhibit A at S, Exhibit B at 1, and Exhibit C at 1.

COUNT |

16. The FECA limits the amount of money an individual can
contribute to a candidate for federal office to $2,000 per election. 2 U.S.C.

§ 441a(a)(1XA). The FECA provides increased contribution limits for candidates facing
self-financed candidates in certain situations. 2 U.S.C. § 441a(i). On January 4, 2004,
the maximum permissible contribution to MFS was $2,000 per election. 2 U.S.C.

§ 441a(a)(1XA). In accordance with 2 US.C. § 441a(j), that limit was increased to
$6,000 per clection on June 14, 2004, and then to $12,000 per election on July 16, 2004.
Exhibit D at 5.

17. Martinez for Senate was explicitly warned by the FEC Reports
Analysis Division on May 18, 2004, that MFS had accepted 34 excessive contributions in
the first quarter of 2004 and was instructed to reattribute or redesignate the excessive
contributions or refund them within 30 days. Exhibit A at 3.

18.  Despite this explicit waming from the FEC, Martinez for Senate
eventually accepted a total of 186 contributions from individuals that exceeded the
applicable limits by a total of $313,235 in violation of 2 U.S.C. §§ 441a(s)(1)a) and
441a().

19. A principal campaign committee that receives an excessive
contribution is permitted to redesignate or resttribute the contribution, provided that the
committee provides notice to the contributor requesting the resttribution/redesignation

7
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reattribution/redesignation. 11 C.F.R. §§ 110.1(bXS)iiXA),
110.1(k)(3)XiEXA), 103.3()(3)-

20.  Martinez for Senate reattributed or redesignated $218,628 in
excessive contributions without first obtaining written permission from the contributors
in violation of 11 C.F.R. § 110.1()(SXiiXA), § 110.1(k)3Xii}A) and § 103.3(b)(3).

COUNT I

21.  The FECA requires a principal campaign committee that
receives contributions in excess of $1,000 between two and twenty days prior to an
election to notify the FEC in writing within 48 hours. 2 U.S.C. § 434(a)}(6XA); 11
C.F.R. § 104.5().

22,  Martinez for Senate failed to file 109 48-hour contribution
notices totaling $162,014 in violation of 2 U.S.C. § 434(a)}(6)}(A) and 11 CF.R.

§ 104.5(9.
COUNT I

23.  FEC regulations require a principal campaign committee that
receives a transfer from a joint fondraising committes to itemize its share of gross
receipts as contributions from the original contributors. 11 C.F.R. § 102.17(cX8)EXB)-

24.  MFS failed to itemize a total of $319,816 in net proceeds that it
received from four different joint fundraising committees in violation of 11 CF.R. §
102.17%(cX8)iXB).

COUNT IV

25.  The FECA requires a principal campaign committee to use its

best efforts to obtain, maintain and report the identification, inciuding name, mailing
8
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address, occupation and employer name, of each contributor who contributes $200 or
more. 2 U.S.C. § § 434(b)(3XA),431(13), 432(i); 11 C.F.R. §§ 104.7(b), 100.12.

26.  MFS received three explicit wamnings from the FEC Reports
Anlaysis Division throughout the 2004 campaign that MFS was failing to use its best
efforts to collect occupation and employer information from its contributors. Exhibit A
at S, Exhibit B at 1 and Exhibit C at 1.

27. Despite those three explicit warnings, MFS failed to disclose
occupation and/or employer information for approximately 46% of the contribuitons it
received from individuals — a total of approximately $4,440,000 or more than one-third
of the entire $12,363,051 raised by MFS in 2004 - in violation of 2 U.S.C.

§§ 434(b)3)XA), 431(13) and 432(i); and 11 C.F.R. §§ 104.7(b) and 100.12.
CONCLUSION

WHEREFORE, Citizens for Responsibility and Ethics in Washington,
Melanie Sloan and Afton Wilcox request that the Federal Election Commission
conduct an investigation into these allegations, declare the respondents to have violated
the Federal Election Campaign Act and applicable FEC '
sanctions appropriate to these violations and take as may be




Verification

Citizens for Responsibility and Ethics in Washington, acting through Melanie
Sloan, hereby verifies that the statements made in the attached Complaint are, upon

Sworn pursuant to 18 U.§.C. § 1001.
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FEDERAL ELECTION COMMISSION !
WASHINGTON, O.C. 2006)
May 18,2004
Charles W, Puckotz, Treasurer
Murtinaz for Senate
P.O.Box 536176
Oxlendo, FL. 32853 Respouse Due Date:

Juns 11' 2004
Idesification Number:  C0O0394338

Refieence: April Quarrenty Roport (1/1/04-3/31/04)
Deoar Mr. Puckett:

This Jetwor is prospted by the Coavnission's preliminary review of the repart(s)
refarenced sbove. This notics requosts taformation easential to fhil public Jsclosure of
your fedoral clsoction campaign finances. An sdequate responss must be recaived ot
the Seuats Public Recerds Ofiies by the response date noted sbeve. An itanization
of the infoumation noeded follows:

Schedule A of your eport diacloses ove or mows contribations that sppesr
1o excend the Himits set forth in the Act (see aitached). You should examins
all of your couributions to obeck for additional exoessive contributions.
The Committes’s proomdares for processing contributions should also be

MW&;MW“M.M“
or quelied wmith-condidase comenkion mxy oot mekn & omtribution W &
candidate for fedesal offios in sxxcess of $2,000 par slection. Ax sutharized

inchudos amy Joun, advance, or deposit of money or
anything of vaiue muds by any persen fx the purposs of inflomeing wy
mamm (@ US.C. j4dings) smd (1; 11 CFR $110.1(5),
L) .

i eny axcessive coniribution in question wes incompletly or
mmm you mat emwed your original veport with the
clacifylog inftumetion. #f suy contribution you reosived excoeds the Hmits,
you saay have to xafimd the excossive amount.
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Excossive conlributions may be remined i within sixty (60) days of eceipt,
hmhnpﬁnmmulym«m Guidelines
for each option are provided below:

excessive contributions from individuals oan be reteined,

Fox reathibotions,
tfmw{m)mamum-m-m
Mmmdhmm

.\ g » . , h II." In II- i'
Mmmwnn)hmmmmu
commities with waiten documentstion, sigued by cack comiributor,
Mnamdhﬂmhmﬂmmﬁmﬂ
be attributed %0 each costsibutor, or (2) fhe comumittes renitdihutes, by
prosumption, the axcessive porticn of the coutribwtion If the coutributions
was made an ¢ wriltsat inatrument from s jeint account and wag signed by
ounly ong of the acooant holders. Inn this case, the trexsurer et notily the
mnmmmmﬁmﬁmhmuu
commitive intends 10 teattridute e exocusive portion and must give the
contcfbutor eh appartuaity 10 request a rofied. (1) muo.m:xsxm»

Fox redoslanstions, the fonds can bo retaioed if within sixty (60) duys of
receipt O exoessive amoont js propmly medesipgasied for & diffwem
slaction. MMM«WMyWE
(1) the commitee obteins asigned written dooumentstion - fram Gw
contributor(s) authorizing the mdesigaation of the sontribution Tor ancther
elaction, provided ihat thy sew designstion doss oot exoead the limitations
on contributions mede with respect to that elestion, or (2) your counmities
redosignates by presomption (he oxcossiva partion, of the contrfbwtion for
another alection provided thet o now designmion does aot exooed the
Umitations on contributions mede with respect 1o that dection. In this casa,
the tocasumex st sotify the contibuter of the scdesigaation in writing
witia &0 dayx of the weamarer’s moeipt of the comtribution. The
aclification nmet give the costeibvior an apportsulty 10 zequost & vefnd.
tncmmo.mmm mw
Ahau“undyh“btpwhduﬁunﬁ
oxsmt that Ghe contribotion does not wxcend the committes’s et debwe
outstanding for that election. (11 CER §110.1(GX3)ND)

H the foragaing sonditions for meaticfiutions or wdesignations aye not met
within 60 days of recsipt of the contribution, the xxvessive amount mmut be
mftpded, See 11 CFR §103.3(0X(1).

Pleass inform Sw Commiseion of your eoroective action immediately in
writing und provide photocopies of axy refund ohecks and/ or Jetters
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roattributing or ignating the contritmtions in questicn. Rafimds are
reported on Line 20 of the Detsiled Sumawry Page sad on & supporting
Schedule B of the report covering the period in which they are iade.
Radesignations and reattxibutions sre reported s meano entries on Schedule
A of the teport covering the pariod in which e authorization for the

ignation and/or reatixibution is reosived. (11 CFR §104.8(2)(2), (3)

" mnd (4) |

- The acosptance of excassive couuibutions is o serlovs problem. Agein, the
- commitses'’s procedures for processiog centrfbutions should be examined
-~ and oorrocted In order to avaid this peoblem. Altwegh the Commmission
"~ may take fither logel actiont, prompt action by you to refimd, redesigants,
T and/or reattribute of the excessive amodet will be taken iuto congidarstion.
)

2 Schedule A for Lioe 11(a)7) of your roport discloses ome or mere
¢ somtributions thet eppesr t0 cxoved the Limits st Gorth in the Act (soc

sttachied). You should exmming oll of your cowributions o check for
additionsl excessive conmibutions. The Couutitieos procedures for
prosossing conwributions shovld sleo be revicwsd.

mmmdtihmbwmhm“-ﬁ
i writing. A conttibution of this type of equipment is distinguishable firom
in-ind ooniibutions that are used only for ons perticalar elecaion, such »s
nop<acapt vouirbutions of food of bevewges cunwwmed by primery
mwm«mwmuwmmpﬂm
ovents or fimdsalsers.

mmm-mmmmm-mm
ﬁ'ﬂm-uﬁthhmm(ﬁo
Advisory Opinion 1996-29). You must tofimd the excessiva amownt to Ge
donox.
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The accoptmnce of excestive couributions is & serious problem.  Aggin, the
Jommittee’s procedures for processing contributions should be examined
mud corrected in ovder %0 avoid thiz problem. Although the Commmission
may take further logal action, prompi action by yon 10 refimd the exoessive
amount will be taken into considerstion.

«Schadule A of your report discloses one or wmove in-kind contributions that
sppest 10 exceed the finils sec forth in the Act (see stisched). You should
exmnine all of your ooutrbutions to check for addidonsl excessive
omtributions. The Commiitet's procedures for processing contributions
should also be reviewed,

Your teport discloses one or move in-kind oontributions designated for the
goneral clection made before the privary cleation. In-kind contributions of
equipment, such 83 computers, with & long-setm uectil fifs (0.g., en elaction
oyels, or pevheps longar) are similsr to cotitiutions of money aod may be
designated for eloctions beyand @i naxt elaction, provided the contributor

degignates the comriburtion as swoh in wiiting. A coatribution of Gis type
«wuwuu—wmmnu
onbhmpdmhédthummhﬂmdm
ar boversges consumed by primacy election day workers, or puintisg or
mailing cosls reiaied t0 gesersl clection svents or Rmdsisers, Pleaso
amend your zepost to inciade & desgeiption of fhe nature of the in-kind
contribution in quastion.

If thw in-kind coniribufion on your repart does not have a “long-term veeful
Hb”, & constitulos an cxcostive coutribution for the primary claotion (see
Advisory Opinios 1996-29). If fhis is the cass, you must vefund the
sxocssive amount to the donor.

If any apparently excossive comtcibufion in «uostion was inoompletaly or
incoreestly reported, you mmst smend your origical wport with Ge
clurifying information.

mnmumammmmu
writhag asd grovide photocoples of sny refund checks. Rofonds aro
ou Ling 20 of the Doiaflad Sacunary Fage and ox & mpporting
B of tha report ocweding the period in which ey sre made. (11
CER §104.9(d)(2), () sod {4))

The acceptance of exsessive countcibutions is » amions problem. Agaln, the
committee’s proceduses for procossing costrfbutions should be exsmined
mnd corvected ia coder to svald this problem. Abhough the Comeeisslen
way take father legal action, promgx sotion by you to the exoossive- smoust
will be tken inin consideration.
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MARTINEZ FOR SENATE
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-Commission Regulstions require that s coummittec disclose the
idantificstion of all individusls who contribube tn excess of S200 in an
eloctlon oycle. (11 CFR §104.3(a)(4Xi)) identification for an individwel is
dofined as the &l name, mailing sddress, occupetion and name of
employer. (11 CFR §100.12) Youar report disclosss contributions from
individuals for which the ientifioation is not complete.

You must provide the missing informetion, or if you arc unable 0 do so,
you roust demonstrate that “best effors™ have been used to obtsin the
information. To astahlish *best efforts,” you must provids the Commrission
with a deisiled descriplion of your procedwes for requesting e
information. Betsblishing “best efforts™ is s tisreo-fold process.

Fimt, your original solicitation mmust include s cloar snd couspicuous
tequent for the contribwior information and must infocem Ge coatibutr of
the cequirements of fedorsl lew for ths ceporting of such infhrmation. (11
CFR §104.700X1)) Sea 11 CFR §104.7()1)B) for exmmples
acoopiable stxtemmnis regarding the wquirements of fedewl law.

Seoond, if the fotbemation is not provided, you nwst meke ons follow-up,
stnd slome offort to obtain (s Infoonstion, mgandless of whedier the
contribution(s) was soliciwd or not. This effart moat oocer po [ater shan 30
dave afer receipt of the contribution and msy be in the form of a roquest
via msil, e-msil or telephons docunented in wiiting. (11 CFR §
104.7(b)(2)) Followup requests should bo dows, it necessary. These
requosts st be doonmented. clesrly in the form of written: reconds.  The
TOqueNts IVt

o cleady k fix tw miming informstion, without scliciting &
oontrdbution;

o inform the costribuior of the Tequicemenis of fadersl law for e
repocting of such information, and

o if e request fs written, inciude & pro-addressed post cutd or reimn
savelope.

Mﬂmwﬁwmmﬂnﬂhm]h
MMNMMQ&wﬂmﬂMW
report, m anended momo Schedsle A Haing all the contributions for which
additional infoemation was vecsived; or b) fils on or befbro your mxt
mmﬂmm»uwm
disclosing the comtribution(s). (11 CFR §104.70)(4))

Ploase smend 40 peovide e missing information and  detailed
ma:muumum For wore -
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information an demonstrating “best efforis,” plesse refer o the Campaign
Guide for Cougressional Conmitizes snd Candidates.

Uslike previous dlection cycies, you will not recelve an addienat sotice frem
the Commission oo this matier. Adeguate responses received ou or before this duie
will be taken into considerstion in determining whether andit action will be initiated.
Roquests for extensions of time (n which to respond will not be cousidered. Fellwro
bo provide sx adequate response by this date may resull is s sudit of the commitive.
Faihue 1o comply with the provinons of the Act muy aleo resuk in an enforcemcat sotion
sgsinet the comaxiuce. Axy response sabizinted by yout coizwitiea will be placed on the
publio record and will be considered by the Conuuission prior t0 taking enforcement
aotion.

A wiitten response or sn smendment %0 your eciginal repoeis) oowresting the
mbove peoblema should be fad with the Senate Publio Reconds Office. Fleaso contact
fhe Senate Public Rocords Office at (202) 224-0322 for instractious o0 bow and wheve to
file an smendment. If you should have xay questions regarding this wmtter or wish to
verify the adequacy of your regponse, please connct me on our toll-flee anmber (800)
424-9530 (st the prompt press 1, then press 2 ¢ teach the Repors Analyais Division) or
vy Yoce] nmmiber (202) 694-1165.
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Martinez for Senate

P.0. Box S36176 _ Respouse Due Date:
Orlmxdo, FL 32853 Septeasber 39, 2004

Keatificatiop Number:  COI394335
Refiwonce:  July Quarterly Ropart (4/L04-6/30/04)
Dear Mr. Puckett

This letter is prompted by the Commimion’s preliminary review of the vepoxk(s)
raferenced sbove. ‘This actios tequasts Information seseniial to full public disclosure of
your foderal aleation cumpeign finences. As sdequabe respamse nivet be received ut
the Synate Pablic Recards Offics by the reapouse deje noiad sheve. An itemization
of the infhemation needed follows:

the requivemenis of fixier] law for the Tuposting of such infrmmation. (11
CFR JI0470X1)) Ses 11 CFR SLOAZ0XINE) for exumples of
acoeptable stezments reganding the mquirements of fibdera] law.

Second, if e information fa not provided, you mvst asie oue followamp,
stand aloue effort © obtain this infhrnstion, regesdiass of whether the
Sontefnrion(s) was soliclted urmot. This effbet umst oocwe 00 Iagex fhan 30
days ofter rocolpe of the conttibution and mey be in die formt of  roquest
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vin majl, cmail or felephone docummuted in writing. (11 C¥R §
104.7(b)2)) Folow-up requens should be donc, If mecessaxry. These
requents must be documenied olotrly in the form of wrilten records. The
TCQDCHS st

o olouly ask for the minipg information, without saliciting a
contribution;

o inforn the contributor of the requirements of foderal law for the
ropaeting of such information, aad

v If the roguest ia wiitten, incinde a pre-addressed posi cand or retum
exvelape.

Third, if you recsive contributor information after the contribution(s) has
been roported, you should cither o) file with your nexi reguindy scheduled
topor, en amended memo Schedula A listing all the contributions for wirich
sddtdonal (nformation was reosived; or b) filc on or befiwe your next
reguialy scheduled roporting date, amesadments o the repori(s) originally
disclosing the contribution(s). (11 CFR $104.7b)4))

Ploase amond to provide the missing infurmiation and a detailed
m di,:mm for roquenting the information.  For more

Unilice previews clection cycies, you will 34t receive na additional nefies trom
on this eniter. M::nuwum-uhelnﬁh
nto oonsideretion in determiniog whether sudit action will be inhiated.
exteustons of time In whick to respond will net be comsidared. Fuilare
adoquats Tesponse by thia dete snxy result In an andit of the commitize.
comply with e provisions of the Act may eleo result in e snfocoement sction
commifive. Any revpcnee subemined by your commmittes will bo plsced o the
and will be consideced by the Cocenission pricr to teking eufixcement

il

vudfy the adequacy of respome, ploase contact e on onr Wll-free aumber {800)
424-9530 (nhpmw,:‘:-SwMInlq:mmwmyw
mmmber (202) 694-1165.

MI
2 L gpvrpn
JN L Ssparman

Seaior Campaign Flaamos Amlyst
6 Reporis Awstysis Division
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RQ-2
FEDERAL ELECTION COMMISSION
WASHINGTOR, D.L. J0u3
; Seplecnber 28, 2004
Charles W. l’llc'kdt, Treasurer
Martinez for Sonate
£.0. Box 536176
Retpante Due Date:

Orlxndo, FL 32853 Ocasher 11, 7004

Ideutification Nmnber:  C00394338

Reftronce: 12 Day Pre-Primary Raport (7/1004-8/11/04)
Dear Mr. Puoketr:

This lsttor Is prompied by the Contmimion®s preliminaey review of the ropart(s)
refacenced sbove. This notico yequesha information eseential to fisll public disclosure of
your federal cloction campaign finences, As adequate response must be recelved at
the Semmte Public Records Ofics by the respomsc date soted abeve. An {iemization
of the information neaded follows:

Colunmy B figmes for the Summary md Dehniled Summary Page
information shoald equal the sum of the Column B figurms an your previoos
ropare sud the Columm A figures on this raport. Plosss file an amendmend
W your report to carect the Columm B disorepencies for Lines 6(s), &(c),
ll(u)(ﬂi). 11(c), 11{e), 16 and
afiociod by tids cormection. WNote that Cohoxm B tbhould reflect only the
olection cycle-t0-daa toiuls. (2 U.S.C. §434(b))

Lowmmission Regnlstions vequire that x committer discloss the
idantification of all tndividnals who contvibubr In excess of $200 in mn
eloction oyala. (11 CFR §104.3(a)(4)(3)) Tdertifiontion for wn lsdividual is
defined a5 the full pume, mxiliag address, cccupttion and mame of
employer, (11 CFR §100.12) Your report discloses contributions from
individualx for which the idsntification is nor complets.

You mmst provide the missing infocmation, oz if you arc unsble o do so,
mmmuwmmmwmmm
tafornation. To establish “best offorts,” you mmst provide the Commission
with a detsilad desoription of ymr procedures for requoming e
infrmmtion. Establishing “best ¢fforts™ :Lﬁua-ﬂdm

First, your original salicitation mmst inclade & olear md eonapicucus
Tequest fixx the cotributor fafvrmation wd must fafirm the contributer of
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the requirements of {edecal law for Ghe reparting of such information, (11
CFR §104.7(bX1) See 11 CFR §104.200XIXB) for exsmples of
soceptable statements regarding the requirements of fedaral faw.

Sroond, if the infommtion is not provided, you mest make cns follow-up,
stand alove effort to oblsin this information, regardloss of whether the
conitfoution(s) was soficited or not. This effort must oocur no Jutex then 30
days aftnr receitt of the oantribution and may be in the form of a request
via mall, o-mail ar telcphone dooumented in writing. (11 CPR §
104.720)2)) Follow-up requests should be dooe, if necesvary. Thoeo
uqmmhdmnmdoleulyhhﬂmotwﬁmm The
roquests et

o olearly mak for the missing imfornudlon, without soliciting a
contribution;
o infovm the contdbutar of the roquirancaty of fodersl law for the

reporting of suck fnlormation, sud
o if the request Is written, incloda a pre-sddressed post curd or fetum

Thind, if you reociva soutributor infbrmation after tha eontribution(s) has
mwmmmdmmmmwym
MNMWMhamlubmhm
additional information was roceived; or b} file on or before your sext
mwumu.mnum)mm
disclosing the contributioa(s). (11 CFR §104.2(b)X4))

Plasse smend your repart 1o pravide the missing lafrmation and o dotxiled
proceduures for requesing the infermation. Fog move
lnformstion on domonstating “boat offrts,” plesse refor 1 the Camprign

and politios commiitess should bo itamized o 2 sepmsie Scheduls A,
AM’.MHM#MW&MBUMG
the appeopriaw line of the Detslled Sormmary Page information - (11(s),
L) snd 11{c)). 2 US.C. §434)

mmqumumm“mmm
the Commission ox this maiter. mmwmuwm:ﬁhu
ﬂhhﬂmﬂdﬂnhmm:ﬂlmvﬂlhm
mumamumumﬂ-ﬂmnm& Failure
© uum“wuummhummum
nmmumﬂhMmMMlﬂnmm
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againsi the commistee, Any rasponse submitted by your commitics will be placed am the
public record and will be oonsidered by tie Commission prior %o wking enforoement
agtion.

A written Tesponss or an smendment (o yoar odginsl repor(s) comecting the
sbove problems should be filed with the Scnato Public Records Office. Ploase contact
the Senate Publia Recards Office at (202) 224-0322 for instruotions oo how aad wheee o
file an amandmeai. }f you should have any questions regarding this maher or wish %
val&hmyotymmpkﬂmﬂmmbu-ﬁwmm
424-9530 (st the prompt pross 5 to reach the Repotts Analysis Divisian) or my local
aumber (202) 694-1165.

pid

Seaior Compaign Flnsnos Analyn
476 Repores Analysis Division
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April 17, 2007
MEMORANDUM
To: Robert W. Biersack
Press Officer
From: Joseph F. Stoltz ;
Assistant Staff
Audit Division

Subject: Public Issuance of the Report of the Audit Division on Martinez for Senate

Attached please find a copy of the audit report which was approved by the
Commission on April 10, 2007.

The report may be released to the public on April 17, 2007.

Attachment as stated

cc: Office of General Counsel
Office of Public Disclosure
Reports Analysis Division
FEC Library

~»DSDD Website
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Report of the Audit Division on

Martinez for Senate
January 5, 2004 - December 31, 2004

Future Action
The Commission may
initiate an enforcement
action, at a later time,
with respect to any of
the matters discussed in
this report.

About the Campaign (p.2)

Martinez for Senate is the principal campaign committee for Mel
Martinez, Republican candidate for the U.S. Senate from the atsts of
Florida, and is headquartered in Tampa, Florida. For more information,
see chart on the Campaign Organization, p. 2.

Financial Activity (p.2)
* Receipts

o From Individuals $ 9,659,738
o From Political Committees 1,983,294
o Transfers from Affiliated/Other 705,173
Party Committees
o Other Receipts 14,846
o Total Recelpts $ 12,363,051
o Disbursements
o Operating Expenditures $ 12,314,097
o Contribution Refinds 28,290
o Total Disbursements $ 12342387

Findings and Recommendations (p. 3)

e Recelpt of Contributions that Excesd Limits (Finding 1)

¢ Fiilure 1o File 48-Hour Notices (Finding 2)

¢ Disclosure of Proceeds from Joint Fundraising Activity (Finding 3)
¢ Disclosure of Occupation and Name of Employer (Finding 4)

' 2U.8.C. §435(b).
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Part I
Background

Aunthority for Audit

‘This report is based on an audit of Martinez for Senate (MFS), undertaken by the Audit
Division of the Federal Election Commission (the Commission) in accordance with the
Federal Election Campaign Act of 1971, as amended (the Act). The Audit Division
conducted the audit pursuant to 2 U.S.C. §438(b), which permits the Commission to
conduct audits and field investigations of any political committee that is required to file a
report under 2 U.S.C. §434. Prior to conducting any sudit under this subsection, the
Commission must perform an internal review of reports filed by selected committees to
determine if the reports filed by a particular committee meet the threshold requirements
for substantial compliance with the Act. 2 U.S.C. §438(b).

Scope of Audit

Following Commission approved procedures, the Audit staff cvaluated various risk
factors and as a result, this andit examined:

1. The receipt of excessive contributions.

2. The receipt of contributions from prohibited sources.

3. The disclosure of contributions received.

4. The consistency between reported figures and bank records,

S. The completeness of records.

6. Other committee operations necessary to the review.




Part II

Overview of Campaign
Campaign Organization

Important Dates Martinez for Senate
e __Date of Registration January 5, 2004
¢ Audit Coverage January 5, 2004 through December 31, 2004
Headguarters T Florida
Bank Informstion
o__Baak Depositories Three
s Bank Accounts Four
Treasurer
o _Treasurer When Audit Was Conducted | Nascy H. Watkins
e __Treasurer During Period Covered by Audit | Charles W. Puckett
Mﬁmﬂu
o __Attended FEC Campaign Finance Seminar | Yes (current Treasurer only)
e Used Commonly Avallable Campaign Yes

Software
e  Who Handled Accounting, Recordkeeping | Paid and Volunteer Staff

Tasks and Other Day-to-Day Operations

Overview of Financial Activity

{Audited Amounts)

Cash ou band ® January 13 , 2004 N

o__ From Individuals $ 965,738

o From Political Commitiees 1
o Transfers from Affiliated/Other Party Committees 705,173

o Other Receipts 14,846
o TotalRecelpts $12,563881
—_
o Operating Expenditures $12314007
S _Cootribution Refnds 28,290
—o__Tetal Dishursements _$12342387
Cash ou hand @ Decomber 31, 2004 S 20,664
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Part III
Summaries

Findings and Recommendations

Finding 1. Receipt of Contributions that Exceed Limits
MFS accepted lmmmmmmmmmmwsalsms

reattributions. In response to the interim audit report recommendation, MFS provided
copies of notices sent to contributors that were eligible for presumptive redesignation
and/or resttribution. In addition, MFS provided copies of negotiated refimd checks

and/or copies of refund checks prepared but not negotisted. (For more detail, see page 4.)

Finding 2. Failure to File 48-Hour Notices
MFS did not file 48-hour notices for 109 contributions totaling $162,014 prior to both the

primary and general clections. hmhhnﬂmmm&tmmmendmm,
MFS agreed that 48-hour notices were not filed for the contributions in question. (For
more detail, see page 7.)

Finding 3. Disclosure of Proceeds from Joint Fundraising

Activity

MFS did not properly disclose the receipt of net proceeds from four joint i
committees. In response to the interim audit report recommendation, MFS filed amended
reports that corrected the diaclosure discrepancies. (For more detail, see page 7.)

Finding 4. Disclosure of Occupation and Name of

Em

MFS did not adequately disclose occupation and/or name of employer information for
approximately 46% of the contributions from individuals tested on & sample basis. In
addition, MFS did not demonstrate best efforts to obtain, maintain and submit the
information. In response to the interim audit report recommendation, MFS filed the
necessary amendments 0 materially correct the deficiencies noted. (For more detail, see
page9.)
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Part IV
Findings and Recommendations

|Finding 1. Reoceipt of Contributions that Exceed Limits

Summary

MFS accepted 186 contributions from individuals that exceeded the limit by $313,235.
Most of these excessive contributions resulted from improper redesignations and/or
reattributions. In response to the interim andit report recommendation, MFS provided
copies of notices sent to contributors that were eligible for presumptive redesignation
and/or reattribution. In addition, MFS provided copies of negotiated refund checks
and/or copies of refund checks prepared but not negotiated.

Legal Standard

A. Authorized Committee Limits: An authorized committee may not receive more
than a total of $2,000 per election from any onc person. Increased contribution limits are
provided for candidates facing self-financed candidates once the self-financed candidates
make expenditures from their personal funds that exceed a specific amount. 2 U.S.C.
§441a(a)(1)(A) and §441a(i); 11 CFR §§110.1(a) and (b) and 110.9(a).

B. Handling Contributions That Appear Excessive. If a committee receives a
contribution that appears to be excessive, the committee must either:
e retumn the questionable contribution to the donor; or
o deposit the contribution into its federal account and keep enough money on
account to cover all potential refunds until the legality of the contribution is
established. 11 CFR §103.3(b)(3) and (4).
The excessive portion may also be redesignated to another election or reattributed to
another contributor as explained below.

C. Redesignation of Excessive Contributions. The committec may ask the contributor
to redesignate the excess portion of the contribution for use in another election.
¢ The committee must, within 60 days of receipt of the contribution, obtain and
retain a signed redesignation letter which informs the contributor that a refund of
the excessive portion may be requested; or
o refund the excessive amount. 11 CFR §§110.1(bX5), 110.1(1)2) and 103.3(b)(3)-

Notwithstanding the above, when an authorized political committes receives an excessive
contribution from an individual or a non-multi-candidate committee, the committee may
presumptively redesignate the excessive portion to the general election if the
contribution:

Is made before that candidate’s primary election;
Is not designated in writing for a particular election;
Would be excessive if treated as & primary election contribution; and

As redesignated, does not canse the contributor to exceed any other contribution
limit.
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Also, the committee may presumptively redesignate the excessive portion of a general
election contribution back to the primary election if the amount redesignated does not
exceed the committee’s primary net debt position.

The committee is required to notify the contributor in writing of the redesignation within
60 days of the treasurer’s receipt of the contribution and must offer the contributor the
option to receive a refund instead. For this action to be valid, the committee must retain
copies of the notices sent. Presumptive redesignations apply only within the same
election cycle. 11 CFR §110.1(b)(5Xii)(B) & (C) and (TX4)ii).

D. Reattribution of Excessive Contributions. When an authorized committee receives
an excessive contribution, the committes may ask the contributor if the contribution was
intended to be a joint contribution from more than one person.
¢ The committee must, within 60 days of receipt of the contribution, obtain and
retain a reattribution letter signed by all contributors; or
. mmmdm%)mm' contribution. 11 CFR §§110.1(k)(3), 110.1(1)(3) and

Notwithstanding the above, any excessive contribution that was made on a written
instrument that is imprinted with the names of more than one individual may be attributed
among the individuals listed unless instructed otherwise by the contributor(s). The
committee must inform each contributor:
e how the contribution was attributed; and
o the contributor may instead request a refund of the excessive amount. 11 CFR
§110.1(k)(3)()(B).

For this action to be valid, the committee must retain copies of the notices seat. 1! CFR
§110. 1(X4)(i1).

E. Refund or Disgerge Questionable Contributions. If the identity of the original
contributor is known, the committee must either refund the funds to the source of the
original contribution or pay the funds to the U.S. Treasury. AO 1996-S.

Facts and Analysis
mmmwmwmmmww—
financed opponents. MFS’s limitation was increased threefold ($6,000) on June 14, 2004
and subsequently sixfold ($12,000) on July 16, 2004. The increased limitation period
ended on August 31, 2004, the date of the primary election.

The Audit staff reviewed all contributions from individuals to determine if excessive
contributions were received. The Audit staff identified 186 contributions from
individuals that exceeded the limit by $313,235. During this review, it was noted that
MFS routinely redesignated contributions to another election or reattributed contributions
to another contributor. However, no documentstion was provided by MFS in support of
these redesignations and reattributions; neither signed redesignations or reattributions,
nor the contributor notifications required to take advantage of the presumptive
reattribution or redesignation options discussed above.
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Of the excessive contributions, $218,628 (70%) resulted from improper presumptive
redesignations and/or reattributions. The remaining excessive contributions totaling
$94,607 exceeded the limits per election cycle and could not be resolved through
redesignation and/or reattribution based upon available documentation. MFS did not
maintain sufficient funds in its bank accounts to make the necessary refunds,

At the exit conference, the Audit staff provided the MFS treasurer with schedules of the
excessive contributions noted above. She agreed to review these schedules to determine
whether she concurred with the exceptions listed and respond accordingly.

Interim Audit Report Recommendation and Committee Response

The Audit staff recommended that MFS:

o Send notices to those contributors that were eligible for presumptive redesignation
and/or resttribution ($218,628) to inform those contributors how the contribution was
designated and/or attributed and offer a refind of the excessive portion. Absenta
request for a refund by the contributors, these notices would have obviated the need
for contribution refunds or payments to the U.S. Treasury. For notices sent to
contributors, MFS should have provided a copy of each notice and evidence that it
was sent. Such notice must demonstrate that both the contributor and the individual
to whom the contribution was resttributed were notified; and

¢ Provide evidence demonstrating that the remaining contributions totaling $94,607
were not excessive. Such evidence should have included, but not be limited to,
documentation that the contributions were reattributed or redesignated in a timely
manner or that the excessive contributions were timely refonded; or

e  Absent such evidence, refund $94,607 to the contributors or to the U.S. Treasury and
provide evidence of such refunds (copies of the front and back of negotiated refund
checks); or

e If funds were not available to make the necessary refunds, disclose the contributions
requiring refunds on Schedule D (Debt and Obligations) until funds became available
to make such refunds.

In response to the interim audit report recommendation, MFS provided copies of notices
sent to contributors that were cligible for presumptive redesignation and/or reattribution.
MFS also provided evidence (declamstion from the treasurer) that the notices were sent to
both the contributors and the individuals to whom the contributions were reattributed.
For the remaining contributions totaling $94,607, MFS provided copies of negotiated
refund checks ($57,990) and copies of refund checks prepared but not negotiated
($36,617). Of the $36,617, refunds totaling $6,417 were reported. Until coples of
negotisted refund checks are submitted, the $36,617 is considered unresolved. MFS

stated its intention to provide copies of the remaining negotiated refund checks once they
clear the bank.
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| Finding 2. Failure to File 48-Hour Notices

Sammary

MFS did not file 48-hour notices for 109 contributions totaling $162,014 prior to both the
primary and general elections. In response to the interim audit report recommendation,
MFS agreed that 48-hour notices were not filed for the contributions in question.

Legal Standard

Last-Minute Contributions (48-Hour Notice). Campaign committees must file special
notices regarding contributions of $1,000 or more received less than 20 days but more
than 48 hours before any election in which the candidate is running. This rule applies to
all types of contributions to any authorized committee of the candidate. 11 CFR
§104.5(f).

Faots and

The Audit staff reviewed 1,496 contributions, totaling $2,743,379, which were greater
than or oqual to $1,000 and received during the 48-hour notice filing periods of both the
primary and general elections. MFS did not file 48-hour notices for 109 contributions
totaling $162,014 ($21,500 for the primary election and $140,514 for the general
election). Most of the 48-hour notices that were not filed arose from credit card
contributions ($67,000) and contributions received by a telemarketer for MFS.

At the exit conference, MFS was provided schedules of the 48-hour notices not filed.
The MFS treasurer stated that these schedules would be reviewed and any comments or
corrections would be submitted in writing.

Interim Audit Report Recommendation and Committee Response
The Audit staff recommended that MFS provide:
e documentstion to demonstrate the contributions in question were
properly included in 48-hour notices; or,
e documentation establishing the contributions were not subject to
48-hour notification; and/or,
e any written comments it considers relevant.

In response to the interim audit repost recommendation, MFS indicated that they had
reviewed the records and agreed that 48-hour notices were not filed for the contributions
in question.

Finding 3. Disclosure of Proceeds from Joint Fundraising

LAotivity

Summary

MFS did not properly discloss the receipt of net proceeds from four joint fundraising
committees. In response to the interim audit report recommendation, MFS filed amended
reports that corrected the disclosure discrepancies.
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Legal Standard

Itemization of Contributions frem Joint Fundraising Efforts. Participating political
committees must report joint fundraising proceeds in accordance with 11 CFR
102.17(c)(8) when such funds are received from the fundraising representative. 11 CFR
§102.17(c)(3)iii).

Each participating political committee reports its share of the net proceeds as a transfer-in
from the fundraising representative and must also file a memo Schedule A (temized
Receipts) itemizing its share of gross receipts as contributions from the original
contributors to the extent required under 11 CFR 104.3(s). 11 CFR §102.17(cX(8)i)B).

Facts and Analysis

MFS was a participant in four joint fundraising committces. It received a total of
$319,816 in net proceeds from these committees; $245,370 from the 2004 Joint
Candidate Committee II (JCC2), $43,329 from the Senste Majority Committee (SMC),
$16,000 from Martinez Victory Fund (MVF), and $15,117 from the Majority Fund for
America’s Future (MFAF). The Audit staff’s review of these transfers noted the

o MFS did not itemize its share of the gross receipts as contributions from the original
contributors as required on memo Schedules A for transfers totaling $260,487 from
JCC2 and MFAF. MFS's records did contain the contributor information for the
transfer ($245,370) from JCC2.

o MFS did not itemize transfers totaling $59,329 from the SMC or MVF on Schedule
A, line 12, Transfers from Other Authorized Committees, as required. Instead MFS
disclosed the contributors at a net amount on Schedule A, line 1 1a, Contributions
from Individuals, without any reference as to the source of the contribution.

The Audit staff discussed this matter with MFS"® treasurer at the exit conference. The
treasurer stated that amendments had already been prepared to correct the deficiencies
noted above.

Interim Audit Report Recommendation and Committee Response
The Audit staff recommended that MFS file amended Schedules A to comrectly disclose

the receipt of net fundraising proceeds, along with the required memo entries.

hmmbmmmwnmeﬂm.WSMMMdan
corrected the disclosure discrepancies.
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Finding 4. Disclosure of Occupation and Name of
Employer

Summary

MFS did not adequately disclose occupation and/or name of employer information for
approximately 46% of the contributions from individuals tested on a sample basis. In
addition, MFS did not demonstrate best efforts to obtain, maintain and submit the
information. In response to the interim audit report recommendation, MFS filed the
necessary amendments to materially correct the deficiencies noted.

Legal Standard

A. Required Information for Contributions from Individuals. For each itemized
contribution from an individual, the committee must provide the contributor's i
and the name of his or her employer. 2 U.S.C. §431(13) and 11 CFR §100.12.

B. Best Efforts Ensures Compliance. When the treasurer of a political committee
shows that the committee used best efforts (see below) to obtain, maintain, and submit
the information required by the Act, the committee’s reports and records will be
considered in compliance with the Act. 2 U.S.C. §432(h)(2)i).

C. Definition of Best Efforts. The treasurer and the committee will be considered to

have used “best efforts™ if the committee satisfied all of the following criteria:

e All written solicitations for contributions included:

o A clear request for the contributor’s full name, mailing address, occupation,
and name of employer; and
0 A statement that such reporting is required by Federal law.

e Within 30 days after the receipt of the contribution, the treasurer made at least one
:nuommmmmmmdﬁmmmm.w

request.

e The treasurer reported any contributor information that, although not initially
provided by the contributor, was obtsined in a follow-up communication or was
contained in the commitiee’s records or in prior reports that the committee filed
during the same two-year election cycle. 11 CFR §104.7(b).

Facts and Analysis

The Audit staff reviewed reported contributions from individuals on a sample basis as the
reports existed when MFS was notified of the audit® t0 determine if the necessary
the oocupation and/or name of employer for 46% of the contributions tested. It was noted
that MFS solicitation devices properly contained a request for occupation and name of
employer. However, the records provided to the Audit staff did not contain any follow-

1 Subsequent to receipt of the sudkt sotification letter, MF'S contacted contributors In en effort %0 cbtaia the
Whm Amendments were prepared, but not filed until afier receipt of the interim
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up requests for missing contributor information. As a result, MFS did not appear to have
made “best efforts” to obtain, maintain and report occupation and name of employer
information.

The Audit staff discussed this matter with the MFS treasurer at the exit conference. The
treasurer stated that most of the omissions had been corrected in the database and
amendments had already been prepared.

Interim Audit Report Recommendation and Committee Response

The Audit staff recommended that MFS take the following action:

e Provide documentation such as phone logs, returned contributor letters, completed
contributor contact information sheets or other materials which demonstrate that MFS
timely made best efforts to obtain, maintain, and submit the required disclosure
information; or

e Absent such a demonstration, make an effort to contact those individuals for whom
required information is missing or incomplete and for which no documented effort to
obtain the information has been made, provide documentation of such contacts (such
as coples of letiers to the contributors and/or phone logs), and amend its reposts to
disclose any information obtained from those contacts.

In response to the interim audit report recommendation, the treasurer indicated that MFS
had already contacted the contributors in an effort to acquire the missing information.
Amended reports had already been prepared at the time of the exit conference and were
subsequently filed on February 26® and 27* of 2007. She stated that overall compliance
for all 2004 reports now stands at 93.05%. The amendments filed by MFS materially
corrected the deficiencies noted above.




